
PROGRAM

Registration
'fhulsday, October l9

3:00 - 6:00 p.m.

Friday, Octobor 20

8:00 a.ur. - 5:00 p.m.

SatuÌdây, October' 2l
8:30 a. m. - l0:30 a.rn.

Observation Elevator Lobby
12tlì Floor

\{yndharn Warwick Hotel



I'hursday, October 19, 1995

OPI'NING RDCITI'TION

6:00-8 r00 p.tn. Museulìl of l,ine Arts

SUMMARY OF PROGRAM

IIOARD OIì DIRI,CTORS MIìETING

7:30 p. nr P¡esidential Room

Þ-riday, October 20, 1995

COMPI,IMENTARY CONTINììNTAL IIRßAKFAST

'7:45-8:45 a.n Twelfth Flool Lobby

Medical Malprâctice in Twentieth-Cenfury America

8:45 10:15 a,n¡. Murat Room

Chcslcr Burns, Chai¡
lJnivelsity of Texas Medical Branch ât Calvesto¡ì

Panel:

"The Histor] of Medical Malpractice in the
Twc¡tieth Centtùy: An ì.jxplaDatory Framewolk"

Kenneth De Ville
East Carolina University School of Medici¡e

"The Chalgirg Nature of Suitsr Periodizing
Malpractice in the Twentioth CeDtury"

Neil Hogan, Doparttncùt of the History of Science
Harvard Univcrsity

CoûrlneDtatoLl

J Des C. Mohl, History
lJniversity of OregoD

Fridây, October 20, 8:45 A.M.

Mcdicâì Mâìprâclicc
in Twcnlieth

fhc Hisrory of
Crillle ârd

lrìw, Conrilulionâlisuì,

nd S¿nliûrcnrality
i¡r Ninetccnth-

l0:30 Ä.M.

Credit Mechânisn$
aDd rhe Läw in tl)e

NiDelccnlh-Cenlury
Soulh

M¡rriigc ând Mârnal

Propcrly in
Rcr)âissanc€ Italy

Topics ¡ì the
Social lìistory of

2:00 P.M.

ConslitL¡lior)ahsnr,
LÂw, and Social

Policy jn

Twentieth-Cenrury

The Ceìtic Fringe
Lìw ìn Medieval

Scollând

Tradilìons of
Family Law in East

3:45 P.M.

Conceprs of Libcry
io the Seventcenth

Century
Legal Cülturc irr

Coloni l Àmc.icâ

Policing the Sociâl
in thê Progressive

Brâ

Saturdây, October 21,9:00 A.M,

Frorìr H¿rc?

c' easing the Whcels

of Urbârì Crowlh:
llouston, Oil, and

úc l-egâl ProfessioD

i tbc Twenticth
Ccntury

Slâv¿ 'Ü iáls

t1:00 A.M, Ânllual Lccturc
"The Losl World of Legal Classicjs'ù"
willianl M. Wiecek

2:00 P.M.
'Ibc New Deål ând Constitùt'onal Conù ibutions of

the Republic of

3:45 P.M.

Lâbor and Law iD

rhe Unitcd Stâtes

Comparative
Mililary JLìslicc

Law aDd

Constilutionrìlisrn
i,ì Eigl)teentb-



I,-riday, October 20, I995

Thc History of Crime and PunishmeDt

8r45-10r15 a.¡n Presidential Suite

Victo¡ia List, CharI

Washington and Jefferson College, Histoty

Panel:

"Victorian Punishrnentì An Unappreciated

Success Story?"

Martin Vy'iener, History

-Rice 
University

"Reconstructing Punishment: The Freedmen's

Bureau and the Reforn of Souther¡ Penal

P¡acticg"

Jonathan Sin)on

University of Miami School of Law

"The Right to Be Punishod"

Markus Dubber
SUNY Buffalo School of Law

Commentatorl
Guyora Binder

SUNY Buffalo School of Law

Law, Constitutionalism, aud Sentimentâlity in
Nineteenth-Century Amer¡ca

8:45-10:15 a,rn. Versâilles Roùm

Elizabeth CÌark. Chair

B0ston University School of Law

Panel:

"Serìtiment and the Law of Evidence in
Ninetcenth-Century America"

Michael Millonder, History
Princeton University

"F¡oûr Sociability to Sentimentality:
Constitutional Reform in Antebellum America"

Jacob Katz Cogan, HistoÌy
Princeton University

Itriday, Ottobcr 20, 1995

"He Must Monopolizc Power, Ploperty, and

Privilege: Anti-PolygarDy, Anti-Monopoly, and

Church-Statc Rclatio¡ìs in the Late Nineteonth
Century"

Samh Barringer Gordorì
Unive¡sity of Ponnsylvania School of Law

Coln¡'nentators:

Allan Steinberg, History
U¡iversity of Iowa

Elizabeth Clark

CompliDrentary Snâcks

l0:00- l0:30 a.m Twelfth Floor Lobby

Credit Mcclmnisrns and the La\ry in the
Ninet€enth-Century South

---r----
i

I

l

l0:30 a.m.- 12:00 p.rn. Versaillos Room

Torìì RusscÌ1, Clìair
University of Texas School of l-aw

Panel:

"Assig¡lDents, Preferences, and Tlusts: The
Failed Bank of dìe United States in tho Couns
of Mississippi and the Nation"

Richalcl Kilbounre, Kilbourne Law Officcs
Clintou, Louisianâ

"Postbellum Lâw and tho New South Plantation
Systern"

Ilarold D. Woodman, History
Purduc tlrrivcrsity

Comlnentator':

To¡y F¡eyer
Univc|sity of Alabama School of Law
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Fritlay, Octobu 20, 1995

"Youtlì, (ìeldol, Race, and Murdg¡: Tlìe

Èxecutio¡ì of Vilginia Christialt"

Derlyn E. Moten. Alnericall Studies

Univelsity of Iowa

ComDrentator:
Mary Dudziak
Uûiversity of lowa College of La\t

The Celtic t'riltgc: Law in MedieYâl Ir€land,
Wales ând Scotland

2:00-3:30 p.rn. Murat Room

Sue Sheridan Walker, Chai¡

No¡thcastern lllinois Utriversity, History

Panel;

"Voices of Autho|ity in Early Irish Law"

Robiu Chapman Stacey, History

Univer¡tity of Washington

"Kirìship, Lordship, and the Alienation ofLand
to Churches in Wales, 1140-1240"

I{uw P¡ycc, History and Welsh Histoly

Univcrsity of Wales, Bangor'

Commentator:
Cynthia Ncville, History
Dalhousie UlliversitY

Traditi¡rns ol Farnil¡ l,a$ in flâsl Asia

2r00-3:30 p. m, Presiderìt¡al Suito

Tahilih V. Lee. Chair
University of Minncsota School of Law

Paneli

"Good Larv, Odd Markets: lnformational
Asymmctrios aûd ProPerty Rights in Japanese

Lcgal Histoly-FanÌilies''

Mark Ramseyet

Univer¡ìity of Chicago School of l,aw

Frit ty, October 20, 1995

"Breaking the Law: Family Violence, Kinship.
and Cender in the Legal Code of Ming Dynasty
China"

Ann Waltnel, History
University of Minnesota

CommentatorI
Tahirih V. Lee

Michael G¡ossborg, History
Indiana University

3:15-3:45 p.m

Complimcntary Snacks

Twelfth Floo¡ Lobby

Concepts of Liberty in the Seycnte€nth Century
3r45-5r15 p.m Presidential Suite

Michael Mendle, Chait
Uuiversity of Alabama, History

Panol:

"The Law and the Corìstitution in Scotland and
England: A Comparative Approach to the
Glorious Revolution"

Timothy Harris, History
Brown University

"Law, Liberty, and the Constraints on tho
Crown in the Scventeenth Century"

Joyco Malcolm, History
Bentley College

"Locke, Law, and Liberty"

John Ma¡shall, History
University oI Denver

Commentator:

Michael Mendle



F ritkty, October 20, I995

Law, Lawyers, ând Legal Culturc in Colonial ,Àmerica

3:45-5:15 p,m. Versâilles Room

Eben Moglen, Chair

Columbia Unive¡sity School of Law

Panel:

"'Honest Lawyers, If Any Such Thing Be in

Nature' : Attitudes Toward Lawyers in the Early

Colonies"

Larry D. Eldridge, History
ìtridener UniversitY

"The Intellectual and Political Challenges of
Print il Ëarly Modeln Legal Culture"

Richard J. Ross

University of Chicago School of Law

Commsntator:
Kermit L. Hall, College of Humanities

Ohio State University

Policing the Social in the Progressive Era

3:45-5:15 p.m. Murât Room

William J. Novak, Chair
Univorsity of Chicago, History

Panel:

"The Discovery of Disorder: Juvenile Justice in

Chicago, 1899-1925 "

David Spinoza Tanenhaus, History

University of Chicago

I"riday, Octobcr 20, 1995

" "lhe Socialization of Law:' Chicago and lts
Municìpal Cou¡t, 1906- 1930"

Michacl Vy'ill¡ich, History
University of Chicago

"From P¡ivate Prosecì.ttion and Public Service
to Public Prosecution and Profit: Ohìo Justices
of the Peace, 1896-1927"

Barbara Terzian, History
Ohìo State Univorsiry

Commentator:
Lucy Salyer. History
Univcrsily of New HLunpshire

ANNUAL RECEPTION

Honoting I-egal Historians in the Texas Judiciary

6:00-8:00 p.rn. Museum of Natural Scignca

Samrday, October 21, 1995

COMPLIMENTARY CONTINIìNTAL BREAKFAST

8r00-9:00 a.m Twelfth Floor l,obby

Fiefs ar¡d Vassals: Where Do We Go From Here?

9:00- 10:30 a. rn. P¡esidential Suite

Charles Donahue, Chai¡
Harvard University School of Law

Panel:

Susan Reynolds, Institute of Historical Research

London, England

Bernard Bachrach, History
University of Minnesota



ktturdaY, Ottoher 21 , 1995

Paul Hyams, History
Cornell UniversitY

SteplìerÌ White, Hi|jtorY

Enory UniversitY

Colnmelltators:

The Audience

Greasirg the Wheels of Urban Gro\rth: Houston, Oil,
and thc l,egal Profcssion in the Twentieth Century

9:00- 10:30 a.m Murat Room

Hon. Lee Hyuran Rosenthal, Chair
II S Disfrìct Court for the Southern District of Texas

Panel:

"To Protect and Serve: Houston's 'Judge'James

Elkirs Defends the Puro Oil Cornpany, 1931"

Nick Malavis
Houston. Texas

"Houston's Dance of Devekrpment; The U S.

Distrìcl Court lor the Southe¡n District ofTexas

and Oil, 1900- 1960"

Charles Zelden, History
Nova Southeastern UniversitY

ConÌnìentalor:
Joseph Platt, History
University of Housto¡l

I)ue Process in Slave Trials

9:00-10:30 a.¡n. Versailles Room

Williarn E. Forbath, Chair

UCLA Sclìool of l.aw

I
!

I

Saturday, October 21, 1995

"l)ì.¡e Procass for Mississippi Slaves"

Christopher Waldrep, History
Eâstern lllinois Univorsity

"Due P¡ocess fo¡ Louisiana SÌaves"

Judith Kelleher Schafel
Mulphy Institute of Political Ëconomy
Tulane University

Comnlgntatorsl
Jonathan Bryant, Histo¡y
University of Baltimore

William E. Fo¡bath

10:30- 10:45 a.m.

Buses leave hotel for Rice University Campus

ANNUAL LECTURE

"The Lost World of Legal Classicism"

William M. Wiecek

ll:00-ll:45 a.m 124 Herring Hall
Rice University

l2:00 p. Dr

ANNUAI, LUNCIIIION

Rice University Faculty Club
Colìcû House

"The State of the Society"
Presìdent Harold M. Hy¡nan

i

i;

1:30- 1:45 p.m.

Buses leave to return to hotel



Saturtlay, October 21 , 1995

Thc New Deal a¡rd American Law

2;00-3:30 p.tn Ve¡sailles Room

Michael Parrish. Chair
University of California, Sâu Diego, Histo¡y

Panci:

"Telling the Story of the Hughes Court"

Richard Friedrnan

University of Michigan School of Law

"R.obert Jackson: Trustbùster"

Steve Alton
Texas Wesleyan School of Law

"Justice Jackson's Struggle with Judicial
SupÌemacy"

Barry Cushman

St. Louis University School of Law

Commentator:
Michael Parrish

ConstÍtutional Issucs in Latin American History

2:00-3:30 p, rn Presidential Suite

Jonathan Miller, Chair
Southwestorn University Schooi of Law

Panel:

"Brazilian Constitutionalisln in Historical
Perspective"

Keith Rosenn

University of Mialni SÇhool of Law

"State and National Perspectives on Church-State
Relations in Mexico in the 1930's"

Peter L. Reich
Whittier Law School

Commentator:
Jonathan Miller

S(ttut'tl y, o<:tt¡bt:r 21, 1995

Conlributfuns of lhc Rcp¡rblic of l'cxas

t() Amelican Jr¡risprudencc

2:00-3:30 p. nt Murât Room

lìon. Lynn N. Hughes, Chair

UDitcd Stâ(es Districl Cot¡rt, Southern District ofTexas

Panel:

",An Unrccognized Nineleenth-Century Texas

Women's Rights lnitiative"

Ja¡ncs rü. Paulsen

South 'I'exâs College of Law

"The Ërnelgence of HoDlcstead Protectioll"

Joseph McKnìgltt
Southern Methodist Univctsity School oI Law

Col'ünìcnta[()r:

I"ynn N. Hugltes

3: l-5-3:45 p.n
Complirnelltary Suacks

Twelfth Floor Lobby

Labol' and Law in thc Uttited St¿¡tcs

3:45-5r l5 p.n Versailles Room

Danicl Elrrst. Chlir
Georgetown Ul)iversity Law Canter

PalÌel:

"U¡lawful and Felonious, Wickecl, Flaudulent, ancl

Malicious: Conspiracy Cascs and the Regulation of
Chicago's EcoDomy, I900- 1935 "

Andrew Cohen, History
University of Chìcago



Saturday, October 21, 1995

"Tho State of the CouÍs: Employers' Liâbility and

Wo¡kmen's Compensation ilr New York"

Randolph Bergstrom, History
Univorsity of California, Santa Barba¡a

Commentatorl
Danicl Ernst

- Comparatiye Military Jùstice

3;45-5:15 p,m. Presidential Suite

Michal Belknap, Chair
Califo¡nia Weste¡n School of Law

Panel:

"'I'he Civilization of European Military Jusrice,
1900- 1950"

Rolf Nygren
Juridiska lnstitutionen, Uppsala University

"The Unìted States Supreme Court and Due procoss

Protection for the Military: Sound and Fu¡y
SigniSing"

Jonathan Lurie, History
Rutgers University, Newark

Commentator:

Harry Scheiber
Boalt Hall School of Law

Law ând Constitutionalism
in Eighteenth-Century America

3:45-5r15 p.m. Murat Room

Eben Moglen, Chair
Columbia University School of Law

Saturtlay, October 21, 1995

Patlcll

" 'The Solc Gaurdiaû [sic] of tho Oppressed? ' I Law,
Masters, and Servânts in Early Amorica, 1650-1800"

Chtistophe¡ Tomlins
American Bar Foundation

"Thc Imperial Constitutiors of New Yo¡k,
17 50- t't'/'7 "

Daniel Hulsebosch, History
Haruard University

"PrincipÌes of Representation and the Politics of
Rights: I-egislative Redress in Colonial New York"

Christine Desan

Harvard Univorsity School of Law

Commentator
Eben Moglen



AMERICAN SOCIETY IìOR
LEGAL HISI'ORY

Ofrcers and Directors
I995

P¡esident: Harold M. Hy¡nan, Rice Universìty
Vice-Prcsidcnt: Pâul L. Mùrphy, University of Minnesota
Secretary-Treasurefl Michael de L. Landon, University of

Mississippi

Buurd of Diretort

Richard H. Hellholz, University ofChicago SchoolofLaw
(Immediate Past President)

Constâlco B. Backhouse, University of Western Ontârio
(19es)

Herman J. Belz, University of Maryland (1995)
Maxwell Bloomfleld, Câlholic University of Arnerica (1995)
Jamos A. Brundâge, University of Kånsâs (1995)

Linda K. Kerber, University of Iowa (1995)
A. Leon Higginbotham, Paul, Weiss, Rifkind. Wharton &

Gar¡ison, New York (1996)
David Konig, Wâshington University (1996)
Kent Newrnyer, University of Conneotiout at Storrs (1996) *
Christopher To¡nlins, Ame¡ican Bar Foundátion, Chicago

(1996)
James OldlÌâm, Georgetown University Law Center (1996) *
Cornelia Dayton, University of California, Irvine (1997)
Mary L. Dudziak, University of lowa (1997) *
Kermìt Hall, Ohio State Unive¡sity (1997)
Paul R. Hyams, Cornell Uni\rersity (1997)
Har¡y Scheiber, University of California, Berkeley (1997)

*Executive Committoo Member

Honorury Fellows ofthe Ameücaù SocieryÍot L,egal History

Molris S. Arnold
J. Willârd Hu¡st
Stanley N. Kátz

Steplt¿n G. Kuttner
Leonard W, Levy

John T. Noonan, Jr.
John Phillip Reid
A.W,B. Simpson

Coùespondi,tg Fellows of tlrc Aùteric.lfl Soc¡ety

fot l,cgal Histor)¡

J.H. Bâker
Raoul C. Van Cae¡egeln

Helrnut Coing
Rohefl Feenstrâ

Jc¡n G¡udcnrcl
Peter l-aûdâu

Stioud Ir.C. Milsorìr
G.O. S¡ryles

Andrc'l'¡rnc

1 995 L¡¡utl Aù.uryrn1et1t"^ Co¡ttnittcc

Craig Joyce, Universily of Houston l,aw Center, Chair
James W. Paulscn, South'lexâs Collcge oILaw, Vicc Charr
Fernc B. Hy¡Ìan, Rice lJnivelsity
Louis J. Marclìiâlâvâ, Honslorì Public l-ibraly
Cary D. Wint2,, Tex¿rs Southcrn ljniversity

I 995 Progt aül Co¡tnnittec

Ll¡¡rald Nicrnan, Bowling Glecn Statc Univclsity, Châir
Robe Cottr'ol, lìutgels-Calìrden Schc¡ol o1'l,aw
Joyce Malcolnì, Bentley College
Ebon Moglen, Colunbia l,aw School

Cynlhia Neville, Dalhousie Univcrsity
Jùdith Schafer, Mùr'phy Instilute, Tul¿nc UnivcÌsity
Harry Scheiber, Universjty of Câlilbrni¡, IJerkeley

1996 Local Atte te rcüts Connn¡ÍÍ¿e

Melvi¡ Urofsky, Virgruia Comruonwcalth University, Clìair

I 996 Progtont CoüunitÍe?

Michàcl llelknap, Câliibûìia 'Wcslerrì School oi Law. C'h¿rir

Jonâlhan Bryant, University ol B¡ltinlore
Sally Hadden, lìlorida State Universfy
Tahi'ih V. l-ee, UlÌive$ity ol Mirìùcso(a l,aw School

Jonathan LuÍie, Rutgers-Newârk
Cathy McCauliff, Seton llall
Sândra F. Vânllurkleo, Wlyrìe St¿te lJnrvelsrty

SrLDt¿it1ß Conunittu on Cotderncet and
th, Aunutl M, diuË

Robert M. cold¡¡¿ur, Virginia Ullion Universi(y, Châil
Êric A. Chi¡ppinelli, University ol Puget Sound School (r1'

Law
John P.S. Mcl"areu, Universjty ofVjctolia, Faculty ol'Law
Jennife¡ Pallish, Hastings Collegc ol Law
Frances Ruclko, Soutlìern New Erìglarìd Lâw SclÌool

Connnitttc ', I), ¡ utnt ¡tt,t¡ t Prcstrr,tti,nt

Michael J. Chulgin, Univelsily ol 'fexi{s School d Lâw,
Clìâir

Mary 1,. Dudzlak, lJr)ivers,ty oI Iowa College oi [-aw
Christian G. Fritz, Univcrsily olNew Mcxico School ol l"âw



-Michael criffith, Of{ice of the Clolk, U.S. District Court,
Nortlìern District of Californiâ

Delloyd J. Guth, University of Manitoba, lìaculty ol Lâw
Maeva Marcus, Supreme Court Historicâl Society
R, Michâel McReynolds, Nâtionâl A¡chives
Rayman L. Solomon, Northwestern University School ol

Law
Marsha Trimble, University of Virginia Lrw Library

Sur¡ency Prize Connittee

Judith K, Schâfe¡, Murphy Institufe, Tûlane Univcrsity,
Chair

Bruce Mann, University of Pennsylvania Law School

Constance Backhouse, University of r¡y'estern Ontario,
Faculty of Law

Sutherland Pùze Coùtmittee

Victoria Li$t, Wa$hington and Jeffe¡son College, Châir
J.H. Beattie, University of Toronto
Robe¡t Palmer, University of Houston Law Center

P u b I i cû tiott s Commit t e e

M. L€s Benedict, Ohio State University, Chair
Michael Grossberg, Case Western Reserve University
Craig Joyce, University of Houston Law Center
Hon. Pamela B. Minzer, New Mexico Court of Appeals
Jame$ Oldham, Georgetown Unive¡sity Lâw Center

Honors Com¡níttee

John H. LangbeÌn, Yale Law School, Chai¡
Kermit Hall, Ohio State University
A.W.B. Simpson, University of Michigan Law School

Nominal it1 I Contn i t¡ e e

Elizabeth Clark, Boston University Law School, Chair (1997)

John Wunder, University of Neb¡â$ka-Lincoln (1996)
Joyce Malcolm, Bentley College (1995)

John V. Orth, Unive.sity of North Carolina School of Law
(199s)

Aviam Soifer, Boston College of Law (1997)

I.:¿ilot oJ LAW AND llls'lOI(Y RLVIEW

Chrislopher'lÌrÌrlius, Arnericaû lJar' [ìoì.¡Ddâtiolr

Ltlilot oJ rhe ASLH NEWSLD'L-|ER

Robclt J. Haws. Urrivcr.it¡ ui Mississippi

Co-E¿iÍot¡ aÍ STUDIES IN Lþ:GAL HISTORy

Hendrik Hartog, University of WisconsitÌ Law School
Torn Grccn, University of Michigan Law School

StLuliet in Le¡¡al History

C.H.S. Fifoot, Frcderick Wllian¡ Mairland: A Life. (197l)
Râoul Ber'ger, hnpeachrnent : Th¿ Co¡tstittuìonal Prol¡l¿n¡.

(1973)

The Autobiographical Notes of Cha et Eyø1s Hughes, ctlitcd
by Dávid J. Daniclski and Joseph S, Tulchin. (1973)

John H. Langbein, Prosecuting Crine in the Renqis.tafice;
England, Gcrnanv aûd Ftatre. (19'74)

Râoul Berger, litecutive P yilege: A Corßtitutional Mlth.
(t9'7 4)

GeorgeDargo, Jelferst¡n's l¡¡uísiana: Politics and the Cla,¡h
of L¿Ral 'ljvditions. (19'75)

William E. Nelsot, AnericaniTation of tht Connon lav,':
The lmpacr of hgal Chqhge on Massachusefts Soc¡ct\',
1760,1830. (t9',7s)

Maxwell H. Bloornfielcl,.4r¡¿¡icun Lav'yers in a Chon¡litg
Soti etr I 776' I 876. (197 6)

Morton J. Horwìtz, Ihe T tLt.tþnnation of Aneriuvt lav,,
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